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Amended 9/11/07


Introduced by Council Member Graham and amended by the Rules Committee:

ORDINANCE 2007-291-E
AN ORDINANCE AMENDING CHAPTER 92, ORDINANCE CODE (UNIFORM COMMUNITY DEVELOPMENT DISTRICTS); CONCERNING THE APPROVAL OF THE RIGHT OF COMMUNITY DEVELOPMENT DISTRICTS TO EXERCISE EMINENT DOMAIN POWER OUTSIDE OF THE DISTRICT, PURSUANT TO SECTION 190.011(11), FLA. STAT.; PROVIDING AN EFFECTIVE DATE.

WHEREAS, pursuant to Section 190.011(11), Fla. Stat., a community development district may exercise the right of eminent domain power outside of the district for water, sewer, district roads and water management if such power has been approved by the local government; and
WHEREAS, there is no procedure within Chapter 92, Ordinance Code, (Uniform community development districts) that addresses how a community development district would request the right to exercise eminent domain power outside of the district; now therefore:

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Amendment of Section 92.02, Ordinance Code (Definitions).  CHAPTER 92 (UNIFORM COMMUNITY DEVELOPMENT DISTRICTS), Section 92.02 (Definitions), Ordinance Code, is hereby amended, in part, to read as follows:
CHAPTER 92 (UNIFORM COMMUNITY DEVELOPMENT DISTRICTS) 

* * *

Sec. 92.02. Definitions.


Terms defined at F.S. § 190.003, shall have the meanings therein prescribed when used hereinafter, unless a contrary meaning is clearly expressed.

* * *

(c) “Consent Request” means a request of a CDD’s Board of Supervisors submitted to the City pursuant to F.S. § 190.012(2) and this Ordinance, seeking the City’s consent to the CDD’s exercise of one or more special powers, or a request by a CDD’s Board of Supervisors for the right to exercise eminent domain power outside of the district, pursuant to F.S. § 190.011(11).
* * * 

Section 2.

Amendment of Section 92.15, Ordinance Code (Consent requests).  CHAPTER 92 (UNIFORM COMMUNITY DEVELOPMENT DISTRICTS), Section 92.15 (Consent requests), Ordinance Code, is hereby amended, in part, to read as follows:

CHAPTER 92 (UNIFORM COMMUNITY DEVELOPMENT DISTRICTS) 

* * *

Sec. 92.15. Consent requests.

* * *

A Consent Request shall, for each relevant special power, contain a statement or attach reports regarding the manner in which a CDD plans to exercise, finance and budget for a special power.  A Consent Request for the right to exercise eminent domain power outside of the CDD shall contain a description of the purpose of the eminent domain power and a survey and legal description, signed and sealed by a licensed registered surveyor, of the property which is requested to be taken by eminent domain.  A Consent Request for the right to exercise eminent domain power may only be granted for the purpose of the CDD relating to water, sewer, district roads and water management.  The City has the ultimate authority to grant the right of eminent domain to a CDD outside of its boundaries and shall require a vote of two-thirds of the City Council members.  At least ten days prior to the public hearing concerning the Consent Request legislation, the City shall mail notice of the public hearing to all owners of property that is proposed to be taken by the CDD.  The notice of the public hearing shall state the intent of the City Council to consider a Consent Request by the CDD to exercise eminent domain power to take property owned by that individual, specify the time, place and location of the public hearing, identify the location of the land subject to be taken by the CDD, the proposed purpose of the eminent domain power and a statement that all affected property owners have a right to appear at the hearing.  Further, a Consent Request shall contain a statement that the CDD has been validly established, is duly operating and in good legal standing and shall demonstrate compliance with the provisions of Section 92.16 hereof.
* * * 
Section 3.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming law without the Mayor’s signature.

Form Approved:

    /s/  Dylan T. Reingold______________ 
Office of General Counsel

Legislation Prepared By:
Dylan T. Reingold
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